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12. Trial (§ 260*) — Instructions — Requested Charge — Instructions 
Given.— It is not error to refuse requests to charge, the subject- 
matter of which is covered by instructions given. 

[Ed. Note.— For other cases, see Trial, Cent. Dig. §§ 651-659; Dec. 
Dig. § 260.* 7 Va.-W. Va. Enc. Dig. 742.] 

Judgment affirmed. All the judges concur. 



COMMISSION OF FISHERIES et al. v. HAMPTON ROADS 
OYSTER PACKERS' & PLANTERS' ASS'N. 

June 10, 1909. 

[64 S. E. 1041.] 

1. Fish (§ 7*)— Oyster Beds— Survey— Effect— Statutes.— Const. 

1902, § 175 (Code 1904, p. cclxiv), provides that the natural oyster 
beds shall be held subject to such regulations as the Assembly may 
prescribe, and that such beds may be determined by survey or other- 
wise. Acts 1891-92, p. 816, c. 511, provides for a survey of such beds, 
requires the plats to be filed in the clerk's offic« in each county where 
the beds are found, and declares that the survey and report, when 
filed, shall be conclusive evidence of the boundaries of the natural 
oyster beds, subject to the oyster laws of the state. By act March 2, 
1894 (Acts 1893-94, p. 605, c. 559; Code 1904, § 2130a), the prior law 
was amended so that the report and survey should constitute con- 
clusive evidence that there were no natural oyster beds in the waters 
of the county wherein the report and survey were filed other than 
those embraced therein. Held that, where the survey was relocated 
and the lines as re-established showed that complainant's oyster 
ground was within the survey, it was conclusive evidence that such 
was the fact. 

[Ed. Note. — For other cases, see Fish, Dec. Dig. § 7.* 10 Va.-W. 
Va. Enc. Dig. 623.] 

2. Fish (§ 7*) — Oyster Ground — Assignment — Acts of Inspector. — 
Acts of the state oyster inspector in assigning oyster ground, as 
authorized by Code 1904, § 2137, are ministerial, though he is required 
to determine the existence of facts which makes it' necessary for 
him to act. 

[Ed. Note. — For other cases, see Fish, Dec. Dig. § 7.* 10 Va.-W. 
Va. Enc. Dig. 623.] 

3. Fish (§ 7*)— Natural Oyster Beds— Establishment.— The bound- 
aries of natural oyster beds, rocks, and shoals are conclusively es- 
tablished by the Baylor survey, and report made to the fish commis- 
sioners. 

*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 
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[Ed. Note. — For other cases, see Fish, Dec. Dig. § 7.* 10 Va.-W. 
Va. Enc. Dig. 623.] 

4. Fish (§ 7*) — Oyster Grounds — Survey — Statutes — Amendment. — 
The probative force and effect to be given to a survey of natural 
oyster ground, as authorized by Acts 1891-92, p. 816, c. 511, as 
amended by Act March 2, 1894 (Acts 1893-94, p. 605, c. 559), and the 
report tiled pursuant thereto is not changed or impaired by Acts 
1899-1900, p. 307, c. 280, as amended (Code 2082b), authorizing the 
board of fisheries to re-establish the line, or lines, of the original 
survey, when in the judgment of the board it becomes necessary. 

[Ed. Note. — For other cases, see Fish, Dec. Dig. § 7.* 10 Va.-W. 
Va. Enc. Dig. 623, 625.] 

5. Fish (§ 7*)— Oyster Ground— Leases— Statutes.— Code 1904, § 
2137a, providing that when the rents for oyster ground are paid 
annually in advance the state will guarantee the absolute right to the 
renter to continue to occupy the same for 20 years, applies only to 
leases of ground authorized by statute to be leased to planters, and 
does not estop the state to require the surrender of oyster ground 
within the Baylor survey, though illegally leased by an oyster in- 
spector without authority. 

[Ed. Note. — For other cases, see Fish, Dec. Dig. § 7.* 10 Va.-W. 
Va. Enc. Dig. 621.] 

6. Fish (§ 7*) — Oyster Ground — Leases. — Under the express pro- 
visions of Code 1887, §§ 1338, 2153, 2341 (Code 1904, pp. 750, 1090, 
1157), a lease of a natural oyster bed, rock, or shoalby the state, is 
void. 

[Ed. Note.— For other cases, see Fish, Dec. Dig. § 7.* 10 Va.-W. 
Va. Enc. Dig. 624.] 

7. Constitutional Law (§ 253*)— "Due Process of Law."— "Due 
process of law" requires that a person shall have reasonable notice 
and opportunity to be heard before an impartial tribunal, before 
any binding decree or order can be made affecting his rights to lib- 
erty or property. 

[Ed. Note. — For other cases, see Constitutional Law, Cent. Dig. 
§ 732; Dec. Dig. § 253.* 3 Va.-W. Va. Enc. Dig. 207. 

For other definition^, see Words and Phrases, vol. 3, pp. 2227-2256; 
vol. 8, p. 7644.] 

8. Constitutional Law (§ 278*) — Propagation — Fisheries — Proceed- 
ings—Due Process of Law — Code 1887, § 2153 (Code 1904, p. 1090), 
as amended by Act Feb. 25, 1892 (Acts 1891-92, p. 599, c. 363), pro- 
viding that no person shall stake or use for oyster planting any 
natural oyster bed, nor continue to occupy the same, and conferring 
power on the oyster inspector to remove all the stakes, etc., if, after 

♦For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 
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notice, the occupants refuse to remove the same, and providing, not 
only for reasonable notice, but an opportunity to be heard before the 
board of fisheries, and making its decision conclusive of all controver- 
sies with respect to the same, provides due process of law, so that 
an order of such commission, requiring the surrender of certain 
natural oyster beds, was not objectionable, as depriving the com- 
plainant of its property without due process of law. 

[Ed. Note. — For other cases, see Constitutional Law, Cent. Dig. 
§ 823; Dec. Dig. § 278.* 10 Va.-W. Va. Enc. Dig. 624.] 

Judgment reversed. All the judges concur. 



SAVAGE v. CAUTHORN et al. 
June 10, 1909. 
[64 S. E. 1052.] 

1. Appeal and Error (§ 569*) — Record — Statement of Facts — Sign- 
ing. — Where an order overruling a motion to set aside the judgment 
and grant a new trial, bill of exceptions, and statement of facts as 
set out in the record were all of the same date, and clearly made lip 
and signed by the judge at the same time in open court, and certified 
by the clerk, the fact that the judge signed his name at the end of 
the bill of exceptions, and also at the end of the statement of facts 
which immediately followed, when his signature only at the end of 
the statement of facts would have been sufficient, would not exclude 
from the record the statement of facts. 

[Ed. •Note. — For other cases, see Appeal and Error, Dec. Dig. 
§ 569.* 5 Va.-W. Va. Enc. Dig. 386, 392.] 

2. Contracts (§ 62*) — Consideration — Sufficiency. — Plaintiff took an 
option signed by the owner of land a*nd her husband for the purchase 
of land. The owner and husband conveyed it to plaintiff by deed 
with general warranty of title, and plaintiff reconveyed to a trustee to 
secure payment of purchase-money notes. There was at the time a 
trust deed of prior date on record, of which plaintiff had actual and 
constructive notice, executed by the owner and husband. At the 
time of plaintiff's purchase there was an alleged promise of the 
owner's husband and the trustee under plaintiff's trust deed that 
plaintiff's first two payments should be used in paying the debt se- 
cured by the prior trust deed. This was not done, and plaintiff refused 
to make subsequent payments. The trustee sold the land under the 
trust deed to the former owner for the amount of plaintiff's unpaid 
purchase-money notes. Subsequently plaintiff was dispossessed by 
ejectment proceedings. Held, that plaintiff could not recover the 

♦For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 



